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Marriage: Deal or No Deal of a Lifetime

By Adrienne Keith

 

Marriage: It’s celebrated as one of life’s biggest occasions. In the U.S., the wedding industry
grosses tens of billions of dollars each year. Wedding retailers and service providers are delighted
to help transform a couple’s dreams into reality at a cost that ranges from modest to monstrous.
And yet, for nearly all couples, the focus is on the wedding and not the major change to their
financial status that will follow.

True, many faiths require pre-marriage relationship counseling for members who want to marry,
but there’s no comparable requirement for pre-marriage property counseling. As a society, we
educate teenagers about how to drive an automobile, but newlyweds may have little more to go on
than a vague notion that “what’s mine is yours, and what’s yours is mine.” Of the marrying couples
who do seek legal guidance, it’s often for a prenuptial agreement, which means that at least one
of them has already put some thought into how he or she wants to characterize their property after
marriage.

But what about the majority of Washington newlyweds (and newly registered domestic partners)?
Do the individuals realize that they are no longer presumed to operate in their own financial
bubbles? Do they realize that in some sense what’s now “theirs” — their post-marriage retirement

savings, their post-marriage sports car, their post-marriage designer purse — is actually “theirs?”1

Legally, life has changed. Newlyweds are suddenly at the bottom of a property characterization

rabbit hole, even if they don’t realize it. One spouse’s 401(k), which he or she may have started
before marriage, will now be a mixture of community property and separate property. The student
loan that the other spouse takes out in order to go back to school to get a promotion will be
characterized as a community debt after marriage. The cat, or cupcake, that this couple buys with
their post-marital earnings is a community cat, or cupcake, although good luck making an
equitable division of either!

While I must admit that I enjoy being able to surprise smart clients with the odd quirks of
community property law as it relates to their relationship, I more often find myself thinking about
the gap between what an individual in a couple expects to be true about his or her property and
what is actually true. For individuals who are parting amicably (more or less), this is not a problem.
But when a couple splits and they aren’t getting along well, the fact that one or both members had
a particular, personal view of community property is often a significant problem.

What’s most important to know about community property as it relates to marriage and
partnership? The most honest answer is that it depends. Each couple is unique and each person
has made his or her own decisions about what property and debts are worth taking on. Even a
short marriage or period of domestic partnership registration “counts” in terms of community
property. The parties or the court must make an equitable division of property regardless of
whether the community property phase of the relationship lasted two years or 20.

In my work, I often meet with clients who are concerned that their marriage may be ending.
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Because life goes on, it’s never too late to understand the legal framework within which they have
accumulated property and debt. Consulting a family law attorney may require an investment of a
couple hours of a client’s time and compensation for that attorney’s time; however, it can pay
dividends in the clarity it provides and the financial missteps it can help an individual avoid.

Marriage is the financial deal of a lifetime — be sure that you, your friends, your children and your
grandchildren know what the terms are.

Adrienne Keith is a family law attorney and mediator in the Maple Leaf neighborhood. She looks
forward to future acquisitions of a community property dog and community property coconut
bread.

1 See RCW § 26.16.030.
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